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TEXAS ASSOCIATION OF REALTORS®
COMMERCIAL CONTRACT ~ UNIMPROVED PROPERTY

Vi OF THIG FORM BY PERSONS WHO ARE NOT MEMBERS OF THE TEXAS ASSAGIATION OF REALTORS® 1S NOT AUTRORIZED.
@Teans Agnoalation of HEALTORS®, Ine. 2019

1. PARTIES: Seller agrees (o sall and convey to Buyer the Property described in Paragraph 2, Buyer agrees
to buy the Properly fram Seller for the sales price stated in Paragraph 3. The parties to this contract are:

Seller: Laksway Munialoal Ll
Address: g/ Earl Fostar, Benora
Phone: 512-281-8222 x 140
E-mall: efoster@lakewaymyd.org
Buyer: pli{d=bodisons oty
Address, BLIE BLGEYG, Ehpl,
Phona: B4 :
E~-mall: Lipinalens @ L EadiiaLovayisaiienion

2. PROPERTY:

A, "Proparty” means that real properly situated in Jrayis County, Taxas at
1831 Lohmans Crogsing, Lakeway, Taxas TE739
(address) and that is legally described on the attached Exhibit _"A" altached oras-follows:

A g W)
et 2

Seller's fight, tille & Interast in ]

as e

B, Seljar will sall ang convay the Proparly togethsr with: _,
(1) 'ail rights, privileges, and appurtenances pertaining to the Property, including Eeller's right, title,
and interest in any minarals, utllities, adjacent streets, alleys, strips, gores, and ijghts-of-way;
-Betters-rderestin-ell-lensesrenis-and-security-depesiteforalhomn Frcho 212
(3) Bellat's interest In all licenses and permits relaled to the Property, | ©#@ Section
rovisions Addendum.,
(Dascribe any exceptions, reservations, or restrictions in Paragraph 12 or an adgendui.)

(I mineral rights are fo be reserved an appropriate addendum should be altached.)
3. SALES PRICE:

A. At or before closing, Buyer will pay the following sales price for the Property:

(1) Cash portion payable by Buyer at closing ..,..... et e B
(2) Sum of all financing described in Paragraph 4 ... .........0. .. Ve $
(3) Sales price (sum of 3A(1) and 3A(2)) ......., 8 3 5 A ol
) 12,513,318 0o
{TAR-1802) 1.26-10 Initialed for Identification by Selle ) . and Buyer et Faga 1 of 13 )5
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Commercial Contract - Unimproved Property Goneeming 1831 Lohmans Grosslay, Lakewsy, Texss 78738

4!

B

. Adlustroent to Salos Price: (Check (1) or (2) only,)
5

(1) The sales price will not be adjusted based on a survay,

I (2) The sales price will be adjusted based on the latest survey oblained under Paragraph 6B,

(a) The sales prce Is calculated on the basgls of § pat;
3 () square footof [ totalarea 3 netarea,
(3 (i) acreof L total area £ netarea.

{b) ‘Total area” means all land area within the par‘im‘awr boundartes of the Propaity. "Net area”
means total area less any arsa of the Property within:
(@) public roadways;

£3 (i) rights-of-way and saserants other than thoss that directly provide utliity services o the
Properly: and
[ 1Y)

(c) fthe seles price Is adjusted by more than % of the stated sales price, either party
may tarminate this confract by providing written notice to the other party within ..., days
after the terminating parly receives the survey. If neither party terminates thls contract or If the
variance Is less than the stated percentage, the adjustment to the sales price will be made to the
cash portlon of the sates price payable by Buyer.

FINANGING: Buyer will finance the portion of the sales price under Paragraph 3A(2) as follows:

A,

C.

Third Party Flnancing: One or more third party Inans In the total smount of §
This contract:

£ (1) Is pot contingent upon Buyer obiaining third party financing,
3 (2) ls contingant upon Buyar oblalning third party financing in accordence with the attached
Commercigl Contract Financing Addendum,

Assumption: In accordance with the attached Commerclal Contract Financlng Addendurm, Buyer wil
assume the existing promissory note sacured by the Property, which balancs at alosing will be
B ,

1 The dellvery of a promissory note and deed of trust from Buyer to Seller under the
terms of the attached Commerclal Contract Financing Addendum In the amount of $ .

EARNEST MONEY:

A,

Not latar thein 3 ci'akys 'i_?lfter the effective d,ate.,%gu or must deposit § 5200000 as earnest money
with eV, Colkesia il Easenr Tire, AU — - T R
atizadarsiolate ~ 19830 Lonbigus. C¥resing adldress )it TS F 0 e (GlOSEY).
If Buyer falig to thnely deposlt the earnest money, Heller may terminate this contract or exercise any of
Seller's othar ramadies under Paragraph 18 by providing written natice to Buyer before Buyer deposits
the eamest money.

—

Buyer will deposit an additional amount of § 83.000,00 with the escrow agent to be made
pait of the earnest money on ar befora:
(I? 3 days after Buyer's right to termirate under Paragraph 7B expires; or

[

L (1) ' :
Buyer will ba In default If Buyer falls to daposit the additional amount required by this Paragraph 58
within 3 daye after Seller notifies Buyer that Buyer has not timaly deposited the additional amaount.

Buyer may Instruct the escrow agent to deposlt the earnest monay In an Interest-bearing account at a
federally insured financlal institution and to credit any interest to Buyer.

(TAR-1802) 1-28-10 Initialed for Identifloation by Sefler P ) Buyarhg.,. —en Page 2 of 13

Conlratt e 10,2015 -gy

Akt Packal Sacion V) Madtified Cantrmercinl Contract - Unfmproved Praparty and Spacial Provising Addantium Pagd 2 of 22



Commerclal Gontract - Unimprovad Praperty Conceming 1931 Lohmans Crogsing, Lakewsy, Texos 78739,

6, TITLE POLICY AND SURVEY: *
A- M: Bg‘-@rls B
(1) Sellar, at éaliw@axpanse,- will furnish Buyer an Owner's Polloy of Title Insurance (the title policy)
isstied by {title company)

in the amount of the sales price, dated at or after closing, Insuring Buyer against loss under the title

policy, subject only to: '

(a) those litle exceptions permitted by this contract or as may be approved by Buyer In writihg; and

() the standard printed exceptions contained In lhe promulgated form of title policy unless this
contracl provides otherwise. |* 9aa Saction 3 of the Special Provisions Addendum. ]

(2) The slandard printed exception as to discrepancies, confiicts, or shortages i area and boundary
lines, or any encroachments or protrusions, or any averlapping Improvements:

L] (a) will not be amended or deletad from the title policy. Y~ opilor and |

() wilt be amenclad 1o read "shortages In areas” at the-@Xignee o Buyer [ Seller,

(3) Within 20......... days after the effective date, Seller will furnish Buyer a commiiment for tile Insurance
(the commitment) Including legible coples of recorded documents evidencing fitle exceptions, Seller

authorizes the titte company to deliver the commitiment and related documents 1o Buyer at Buysr's
address.

B, Survay: Within 18 days after the effective date: ’ Bae Saction 4 of Special Conditions Addanduﬂ
o (1) W@ab@mm@%ﬁwmrtmwmmwmwwww%%w

& Wwwmwawwa%;%w BnBuryey
e h-Faxas-Soclety-ot-Rea ora-Survayers-slandarde-for-a-Gatogent-tA-skp/ey
ande-tha-aparepriate-sondition.

D 2--Lelor-at-Sollods-expanse-wil-fu

FO-SHP Y- R S-S S~ Rada-tR-aaaord o ¥ Wmmﬁaf

{i-Taras-Boslaty-oi-Rrofosslonal-Sumveyors -standards—for-a-GatogopsHimsurtay-dnder-the
apprepriate-eonditinng

(3) Sellorwill-delivorde-Buyer-and-tho-iHls-sompany-a-tre-and-comact-copy-of-Sollors-mest-ragent
pery-along-with-ar-alfidavit-roguirad-by-the-tle-company-forapproval-of-the
anlsting-suroy—-the-gulsting-survay-ls-net-aceeptable-to-the-4tle-sompanysSoller-at-Sellors
axponsepwhi-sblalp-aenew-se-updoted-sumer-acespiablo-to-the.dla~company--and-delivar-the
aeeeplablo-survoy-te-Buyer-and-tha-ttle-compan-within20-daye-affor-Sollor-racoias-nolisadat-the
eada&!nwuway—lwmesap&abta%@%h&#ﬂ&eemp%%%—desmwmw&mwdwdaﬂwp%
%W«WwwmaﬁaswmmawbIa—mwew%%h%mﬁmemuimdrawer«w&
tinsertamownt)-otihe-cost-obih

£y S Al h

ralph-Buyera-sumvey-olthe-Fropory-datod-aftor-the-alfoctive-date.
; HEM-Land-Tile-&:

raimburee-Seller -Rew-ar-updatad-suvey
at-closing-#slosing-aocurg, .
C. mwumimmmmmﬁ e Survey defined In Seciion 4 of the Speclal
Proviglons Addendum

(1) Wilhin 18 days after Buyer recelives the.«offimiitment, coples of the documents evidancing the
tile exceptions, and shy-reeuirad-survey uyar may object In writing to matters disclosed in the
ttems I {a) the matters disclosed are @ restriction upon the Propetty or constitule a defact or
encumbrance to title other than those permitted by this contract or llens that Seller wil) satisfy at
closing or Buyer will assume at closing; or (b) the jtems show that any part of the Proparly lies in &
spacial flood hazard area (an “A" or *V* zone ag defined by FEMA), If Paragraph 6B(1) applies,
Buyer [s deemed to recelve the survay on the earlier of: (I) the date of Buyer's actual racelpt of the
survey; or (il) of the deadline specified [n Paragraph 68,

(TAR1802) 1-26+10 Inlitaled for Identiflcation by Satlor %W and Buyeréz, R Page 3 of 13

Contract gjs 10.21.15 -gy

£id Packal Saction i Modifisd Commereial Contract « Uninproved Fropoty ang Spacisl Pryiing Addandum Paga 3¢f 23



Commaerale! Contract - Unimproved Froperly Cancerning 1984 Lolwnang Crossing, Lakeway, Texas 78739

(2) Beller may, but I¢ not obligated to, cure Buyar's timely objections within 15 days after Sellar racelves
the objections. The closing date will be exterded as necessary to provide such fime to cure the
objections. If Seller faills fo cure the objections by the time requlred, Buyer may terminate this
confract by providing writlen notice to Selier within 5 days after the time by which Selier must cure
the objections. IF Buyer terminates, the earnast maney, less any independent conslderation under
Paragraph 78(1), will be refunded to Buyar,

(3) Buyer's fallure to timely object or terminate under this Paragraph 6C s a waiver of Buyars right 1o
object except that Buyer will not walve the requirements In Schadule C of the commitment,

7. PROPERTY CONDITION: | See Soctlon 8 of 8pecial Conditions Addendum.

A, Erasent. Condition: Buyer accepls the Property in its present condition except that Seller, al Sellers
expanse, will complete the following hefore closing: NOT APPLICABLE

. Feagibiiity. Parlad; Buyer may terminate this contract for any reason within ..;%La?_.m days afler the
effective date (feasibility pariod) by providing Seller written notice of lermination. (Check only one hox.)

mﬂﬁf—&uyartermlmtewmmts—mgwﬁh-?ﬂﬁhwammt-manewlkb@;%@gﬂﬁﬁm—%yaﬁms
$ 3,000.00 thert Seller will retain as independent considerstiornOF Buyer's unrestricted
See right to terminate, Buyer has tendered the Independanl.constiaf@lion (o Seller upon payment of the
Shactel amount spacified In Paragraph 6A { sUTOW agent. The Independent consideration Is (o be

P credited to the sales price-enlyTipon olosing of the sale, 1f oo dollar amount Is stated ln_this
Paragaph ZBEYOET Buyer fails to depnslt the. eamest money, Buyar willnol_have the right to

AT,

B

':PmW‘EaN
Ad & trduine

2 (2) Not later than 3 days aiter the effective date, Buyer must pay Seller $ as
Indapendent consideration for Buyer's right to tarminate by tendering such aroouni lo Seller or
Seller's agent. If Buyer lerminates under this Paragraph 78, the earnest money will be refunded to
Buyer and Seller will retaln the independent conslderation. The indepandent consideration will be
creditad 1o the sales price only upon closing of the sale. If no dollar. amount is stated in this
Earagraph ZR(2) o If Buyer falls.to.pay the Indepandent conslderation. Buyer will not have the rght

Al Baragraph 78.

fo teweninate under
C. luspactions, Studies, or.Assessments:

(1) During the fsasbiity perled, Buyer, at Buyer's expense, may complele or cause to be completed
any and all inspections, studies, or assessments of the Property (Including all improvements and
fixtures) desired by Buyer,

{2) Buyer must;
a) employ only trained and qualified inspectors and assessors;
b} notify Beller, In advanoe, of when the Inspectors or assessors will be on the Property;
{c} abide by any reasonable antry rules or requirements of Sellar,
(d) not interfere with existing operations or pecupants of the Property; and
(e) restore the Properly to its original condition If allered due lo inspections, sludliag, or
assessments that Buyer completes or causes to be completed.

(3} Except for those motters that arlse from the neg‘llganaa of Saller or Seller's agents, Buyar Is
responsible for any claim, fiability, encumbrance, cause of action, and expense resulting from

(TAR-1802) 1-26-10 Initialed for ldentification by Selter% 1| BuyerL — Page 4 of 13
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Commarclal Contract « Unimproved Proparly Conceming 1831 Lohmans Grossing, Lakewsy, Texas 78729

Buyer's Inspections, studies, or assessments, Including any property damage or personal injury,
Buyer will Indemnify, hold harmless, and defend Seller and Seller's agents against any claim
Involving a matter for which Buyer is responsible under this paragraph, This paragraph survives
termination of this contract,

5

Heifiing-ie-the-TroperhRefaing-any-rmodincations: supplomenis,
~Sdlnotnay-nfull-on-or-belac-olosife—

(¢) copies of all previous environmental assessments, geotechnical reports, studies, or analyses
made on or refating to the Property; including documentation relating to the well slte and plugging records,

&l édg coples property tax staternents for the Property for the previous 2 calendar years;

X (o) plats of the Property,

(f) coples of current utllity capacity latters from the Property's water and sawer service provider,

and
& (o) Gopy of he extsting lloenss aqraement alfecting o portlon of the Property, tarminable on 15 days' nofice,

{2) Baturn of Propedy loformation: If this contrack terminates for any reason, Buyer will, not later than
10 days aftar the termination date: Sa) return to Seller all those ifems descrlbed In Paragraph 7D(1)
thal Saller dellverad to Buyer and all coples that Buyer made of those lterns; and (b) deliver copies
of all inspaction and assessment reports related to the Property that Buyer complated or caused to
be completad, This Paragraph 70(2) survives termination of this contract,

E. Contracts Affect : Untll closing, Seller: (1) wilt operate the Property In the same manner as
on the effective date under reasonably prudent business standards; and (2) will not transfer or dispose
of any part of the Property, any Interest or right in the Property, or any of the personal propery or other
items described In Paragraph 2B or sold under this contract. After the feasibility period ends, Seller may
not enter into, amend, or terminate any other contract that affects the operations of the Property without
Buyer's written approval,

8. LEABES:

A, Egch-weiton-onco-Selaris-to-asslghte-Buvertndapdhig-soniast-muet-sa--full-forse-and-etoct
aosording-to-e-terma-Seollermay-nol-enier-inie-anymnow-loase-fall-do-comply-with-any-axictng-leaser-or
male-any-smendment-or-mediisation-to-any-oxisting-lpase-withouk-Buysrswillen-nensont-Sellermust
dleclosorin-wrting-i-any-of-the-fallowing-edist-at-the-time-Sallor-pravides-the-lonsss-to-the-Buyer-os
subosguaniy-osaur-before-alesing:

lita-by-Saliorta-narmplerwib-Bollode-abligations-underthoJeasos;

{d-any-clreumotancee-underany-losse-that-ertilo-the-tenant-te-teminatothedooso-aesook-any-ofisets

ardantigest
Wmmmmwﬁmw&mmmm .
A -COREAGHONE-DORLBRS, 7 7 mlslons-er-othor-matiore-tat-afost
{59-;% e dap-the-| hat-hove-hean-asslgrad- sty
Heuais-payable-under-the-lensegd 2 @ ar-pieumborsd-axoept-86-5o0u

for-loanisrassumed-artaken-sublost-to-undeorthis-contret
Eatas orificatan- Wil days-afler-the-affestive-dater-Sollorwill-dolivarto-Buyer-asioppel
: by-vachlenant-thatleasas-space
fn-tha-Rropory—Tho-seloppal-ceriflemtos-ust-halude-tho-sodifioations-gsentalred--the-eurant-vorsion

(TAR-1802) 12610 Inftialed far Identification by Sallar f and Buyer : Y e Paye B of 13
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Commarelal Contract« Unimproved Prapeity Concarning 1834 Lohmans Grassing, Lakeway, Texas 78739

of-FAR-Eorm-4888-Gammerolal-Tonant-Eatoppeol-Gertiflente-and-any-sddittoral-nformation-roguestod
by-a-Rird-pary-londer-providing-financing-undo-Paragraph-d-f-the-thlrd-pary-lender-aguesis-swsch
additional-nformation-at-least-10-days-prior-to-the-earliest-date-that-Seller-may-dalivar-the-signed
seteppeol-apriificates: .

&. BROKERS: [ Bee Saction 6 of the Spectal Provisions Addendum I
A, The brokers lo this sale are:

FrneipalBroras [RETEESNN Gaﬁpamuﬂmmw icensa-MNo-
Agert Bgent

Adceass Addros

Fhiwne fax  Mherns o
E-Nal ‘ ERAET

Prinsipal-Broker{Chosk-only-onobon) Gooperaling-Brokerraprosenie-Buyer.

01 reprocants-Sollor-only:

T I R TE VTt
) YR AN
i () )

0 @-Atthe-slesing-of-biroelo-Sellorwill-pays

Frinelpal-Breler-aiotal-cash-foe-of Hooperating Brekeradotolsaok-fosoh
g Y-otho-calae-price. g wesmmsamomrenomsninens - BE-SRE-GRIQ - 0.
Tha-sash-foos-vill-be-naldin Gouwnbyr-Foxas-Sollorauthorizes
eserow-agent-to-pay-the-brokers-fiorm-the-Bellers-procseds-at-closing:
NOHGE-Chapler-8r-Toxas-Rropemy- G aderm-attherizos-u-brokoe-ia-a0aure-an-oaned-commipalon
M@MWMW&MWMMMM@MWWM%MmMWM
aendriant,

10. CLOSING: ' See Baction 7 of Spechal Provisions Addendum,

A, The date of the slosing of the sale (closing date) will be on or before the later of:
(HQ days afler the expiration of the feasibllity peried.
| (spacific date).

(]
(2) 7 days after objections made under Paragraph 6C have been cured or walved,
B, I efther party falls to close by the closing date, the non-defaulting party may exercise the remedies In

Paragraph 18,
and Buyer%m Page 6 of 13

{TAR-1802) 1-26-10 Inltialad for identifioation by Sallerw
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Commarclal Contract - Unimproved Praperly Conaerning 1834 Lohwnang Grossing, Lakeway, Texas 78739

C. At cloging, Seller will execute and deliver, at Seller's expanse, & 3 genersl [ speoial warranty
deaed. The desd must include a vendor's lien If any part of the sales price is financad. The deed must
convey good and Indefeasible title to the Properly and show no exceptions other than those permitted
under Paragraph 8 or other provisions of this contract, Seller must canvey the Property:

(1) with no liens, assessments, or other security Inierests against the Property Which will not be
satiafied out of the sales price, unless securing loans Buyar assumes;

{(2) without any assumed loans in default; and

(3) with no persons in possassion of any part of the Property as lessess, tenants at sufferance, or
trespassers except tenants under the written leases assigned to Buyer under this contract,

D. At closing, Seller, at Sellar's expense, will also delivar to Buyer:
(1) tax statements showing no delinguent taxes on the Property;
tat-enssato-oronth

f-aaalgarmonte :
{8} to the extent assignable, an assignmen% Buyer of any licenses. and permits relaled to the
Property, Wiﬂ%o'“?_—)(‘_“]u warranty

(4) evidence that the person sxecuting this contract fs Tegally capabie and authorzed to bind Salier

(8) an affidavit accaptable to the escrow agent stating that Seller is not a foreign person or, If Seller Is a
forelgn person, a written authortzation for the escrow agent to: (I} withhotd from Seller's proceeds an
amount sufficient to somply applicable tax law: and éil) deliver the amount to the Internal Revenue

 Barvice (IRS) together with appropriate tax forms; an ‘

(6) any notices, statements, cettificates, affidavits, releases, and othar documents requlred by this
contract, the commitment, or 'aw“lgﬁ,f?’“"” for the closing of the sale and issuence of the title
policy, ail of which must be complete

all i ecassary,
1 forms reasonabiy acaeptabie (o By T
E. At closing, Buysrwill; I Y d

{1) pay the sales price in good funds acceplable to the escrow agent:

(2) deliver evidence that the person executing this contract 15 legally capable and authorized to hind .
Buyer, .

(3) sigrepd-send-te-sachdonant-in-o-loasa-forany-part-at the-Propery-a-witten-slalement-that:
{a-acknowledgas-Buyer-has-resohrod-and-lo-responsible-fer-the-tlorantis-sesurly-dopasit-and

h MWM TN TWET W DS OaR "

(4) slgnarussumpten-eballosses-thondirafiest and

(5% axecute and dellver any notices, statements, certlficates, or other documents required by this
confract or law necegsary to close the sale.

108 M A SO

A48
¢ SRR,

F. Unless the pariles agree otherwise, the closing dosuments will be as found in the basic forms In the
current edition of the State Bar of Texas Real Estate Forms Manual without any additional clauses,

11. POSSESSION: Seller will deliver possession of the Proparty to Buyer upon closing and funding of this sale
In its present conditlon with any repairs Seller Is obligated to complete, ordinary wear and tear excepted.
Any possession by E%u{er before closing or by Seller after closing that is not authorized by a separate
writien lsase agreemsnt is a landlord-tenant at sufferance relationship betwsen the parties,

12, SPECIALPROVIBIONS: (If special provisions are eonfalned In an Addendum, identily the Addendum here
and reference the Addendum in Paragraph 220.)

See Bpeclal Provislons Addendurn attached hereto and incorporated hereln by reference,

(TAR1802) 1-28-10 inittalad far idantificatian by aalléj 1 sensrmrmnses ENCH Euyenﬁ;?/__m Page 7 of 13
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Commerclal Contract « Unimproved Property Coneerning 1981 Lohmans Crossing, Lakeway, Texas 78730
13, BALES EXPENSES:

¥

. : Seller will pay for the followlng at or before closing:
(1) releases of existing liens, other than those llens assumed by Buyer, Including prepaymeant penaities
and recoirding fees; :
(2) release of Seller's loan lability, if appllcable;
9 pHfteates

4) preparation of the deed;
halhofany-eseren-fog;
ste-to-rocord-ary-dosuments-lo-sura-ille-ebjostions-that-Sellersrustaua; and
th-etheraxpensss-that-Bollarwill pay-under.ather-provisions-aihis-sontract.

. g Buyer will pay for the following at or before closing:
(1) all loan expensas and faes;
2) praparation of any deed of trust;
3) recording foes for the deed and any dead of trust;
(4) premiums for flood Insurance as may be required by Buver's lender;
55) orertatfuf-any escrow Tes;

B

6) other expenses that Buyar will pay under other provigions of this contraut{. and all axpan:aa!s nol expresaly
d by Saller,
14, PRORATIONS! to be paid by Seller,

A, Protatlons:

(1) mwmmﬁwﬂwumewmﬁgxas. Tertsr ek any eRpanee-raiminarsements-frometenants will be
prorated through the closing date,

(2) If the amount of ad valorem taxes for the year in which the sale closes s not avallable on the ¢losing
date, taxes will ba prorated on the basis of taxes assessed in the previous year. If the taxes for the
year in which the sale closes vary from the amount prorated at closing, the parties will adjust the
prorafions when the tax statements for the year In which the sale closes bacome avallable, This
FParagraph 14A(2) survivas closing,

Jogr-os-ie-tak

¢ &b}e@t"’m ; ¥ . B
asene.depositsheld_by.the-lenderfor-tha-payment-ebtaneeirsuranee-pramiutieatd-oter—
-eharges-to-Biyer-ot-clesing-and-Buyer-will-relinburee-suok-amaunis-to-Beller-by-an-aparopriate-

adjustirent-at-slosing 2e Saction 8 of the Spacial Provislons Addendum,
B, Rollback Taxag-H-&& armﬂmwwwmwawwlwmmmw
valuation on the Property clalmad by Seller results In Wmntm&mmm. panalties, or
Intarast (assessments) for periods bef Ingrthearigssments will be the obligation of the Seller. If
this sale o ;. roperty afler closing results 1n additional assessments for perlods before

~ et rﬁs@e«m aphrHE-survives-slestng—

treria-wilk-bethe-obligation-of-Buyer-TFhis-Parage,

C. Bent-and-Seoudiv-Doposlinm-d-closiag-Ballorwit-tenderto-Buyar-all-sesuiiy-depestis-and-tho-following
advanoa-paymenis—rosoived-by-Bellar-for-porlods-afior-alosingprepald-oxpenses—advaneo-—rental
Hieh-other-advanes-paymonts-pald-by-tonanis-Rents-prorated-de-one-party-but-rocolvod-y
the-ether-parh-will-be-romittsd-mythe-toalp o-tha-parie-to-whemm-ibwas-proratod-within-8-dave-adior
tho-rortle-reseivad-This-Paragraph-146-survives-alesing,

18. DEFAULT: 7. as Seller's sole and axciusive l
/ remady,

A, If Buyer falls to comply with this contract, Buyer Is in default and Seller may: 1
(1) terminate this contract and receive the sarnest money, as liquidated damages and as Seller's sole
remedy; o |

{2-seek-any-atherraliehprovided-bylawr-Seoller [ may I may-not-onforce-specific-porformanse,

{TAR~1802) 1-26-10 Initiatad for ldentiflcation by Sell%jﬂmm and Buyarg. Page 8 of 13
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Commarelal Canteast - Unimproved Properly Concerning 1931 Lohmans

B.

GV

Toxap 78739

I, without fault, Seller Is unable within the time allowed to deliver the estoppel certifivates, survey or the

cortmitmant, Buyer may:

(1) terminate this contract and recelve the eamest money, lass any independent conslderation under
Paragraph 7E(1), as liquidated damages and as Buyers sole remedy; or

(2) axtend the time for performance up to 185 days and the closing will be extended as necessary.

Except as provided In Paragraph 158, if Seller falls to comply with this contract, Seller Is in default and

Buyer may|as Buyers sols ramedles: |

(1) terminate this contract and receive the earnsst money, less any independant conslderation under
Paragraph 78(1), as liquldated demages and-as-Buyer's-sele-remedy; o -

(2) enforce specific performance, seseek-sush-otherraliohas-may-be-provided-by-lavwr-orbothn.

16, CONDEMNATION: If before closing, condemnation proceedings are commenced against any part of the
Property, Buyer may:

A.

B.

17. ATTORNEY'S FEES: If Buyely
procesding brought undear or wit

terminate this contract by providing written notica to Seller within 18 days afier Buyer is advised of the
condemnation proceedings and the sarnaest money, less any independent consideration pald under
Paragraph 78(1), will be refunded to Buyer; or

appear and defand In the condemnation proceedings and any award will, at Buyer's election, belong to:
(1) Selter and the sales price will be reduced by the same amount; ot

{2) Buyer and the sales prie will hot be reduced,

r@ eller, any.broken-oi-any-esoraw-agent is a prevalling party in any Jegal
 redation to this contract or this transaction, such parly 1s entitled to resover

from the non-prevailing parties all costs of such procseding snd reasonable attorney's fees. This Faragraph
17 survives tarmination of this contract,

183, EBCROW:

A,

At closing, the earest money will be applied first to any cash down payment, then to Buyaer's closing
costs, and any excess will be refunded to Buyer. If no closing oceurs, escrow agent may require
payment of unpald expenses incurred on behalf of the parties and a written release of liabllily of escrow
agent from all parties.

If one party makes writtan demand for the sarnest money, escrow agent will give notice of the demand
by providing to the other party a copy of the demand. If escrow agent does not recelve written objection
to the demand from the other party within 15 days after the date ascrow agent sant the demand to the
other party, escrow agent may disburse the earnest money to the parly making demand, reduced by the
amount of unpald expanses incurred on behalf of the parly racelving the earnest money and escrow
agant ray pay the same to the creditors,

. Eacrow agent will deduct any Independant considetation under Paragraph 78(1) bafore disbursing any

earnest money o Buyer and will pay the Independent conslderation (o Bafler.

If escrow agent complies with this Paragraph 18, each parly hersby releases escrow agent from all
claims related to the disbursal of the earmest maney.

Notices under this Paragraph 18 must be sent by certified mall, retum recaipt requested. Notices to
ascrow agent are effective upon recelpt by sscrow agent,

Any party who wrongfully falls or refuses fo sign a release acceptable to escrow agent within 7 days
after recelpt of the request will be llable to the other party for llquidatad damages In an amount equal to
the surm of: (i) three times the amount of the earnest money; (it) the eamest money; (i) reasonable
attorney's fees; and (iv) all costs of suit,

{TAR-1802) 1-26-10 Inilfaled for Idanification by Sa"a@g o 2110 BuyeM : Fage 9 of 13
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Commarclal Gontract« Unlmproved Fraperly Concarning L1931 Lohmans Grossing, Lakeway, Texas 78739

G. [ Seller 2 Buyer Intand(s) to complets this transaction as a part of an exchange of (lke-kind propertles
In accordance with Seclion 1031 of the Internal Revenue Code, es amended. All expenses In
connection with the contemplated exchange will be paid by the exchanging parly. The other party will
not Incur any expense or liability with respect o the sxchange. The parties agree to cooperate fully and
in good falth to arrange and consummate the exchangs so as to comply to the maximum extent feasible
with the provisions of S8ection 1031 of the Internal Revenue Code, The other provisions of this vontraoct
will not be affgotad in the evant the contemplated exchange falls to occur,

- 49-MATERIAL-FACTSTothe-bostol-Sollers-knowladge-and-bellef-(Chosk-onlpone.bow)

£ A—Sellerls-not-aware-ol-any-natedal-defesteto-thu-Froperly-except-as-slated-ln-the-attashed-Proparly
Gandion-Slatoment:

L BExoeprasethervse-previdod-indthis-aontrasty-Sollara-netaware-of
gﬂmymmwmawmwmmawmm@mm
any-pending-ordhrostensd-Higatenreondomnation-or-assessmentaffestingthe-Rrapory
é@-}-«amnvlwmm&nwl«hmmﬁwamm%mna»that-mawal!yeﬁethwP«r«apeﬂw
(y-whelherthe-Rroperly-le-ar-hae-heen-weed-for-the-storage-ardisposal-ei-hazardous-matarals-ortoxle
wastera-dump-site-or-landifi-orany-undergrourt-tanke-ar-contalners;
{5)-whothor-radon-asbestos-gontalning-matorals-urea-formaldehyde-foam—insulatienytead-based
paint-toxic-mold-(lo-the-oxtont-that-t-adversali-aifests-the-health-ot-aedinaer-oosupanis)-orother
pollutente-orsentaminante-of-any-nature-nevw-axist-or-ever-exislad-on-the-Rropery
{B)—armneilonder-ae-defined-by-foderal-or-slaledaw-srregulation-on-the-Rropeorby;
h any-hrestened-srendangared-sposlos-vrthelprhabilabondhe-Fropariy
~3ay-prasent-o-pastifosiation-ol woad-destroping-inseats-In-the-Rropertya-rmprovemerts:
&)-any-contermplalod-materdal-ohangas-de-the-Rropery-sr-surrounding-area-that-would-materall-and
detmentally-affestthe-ordinary-use-ofthn-RPrepariy

Addendum

8} any-sondition-en-the-Proparty-that-vielates-any-law-or-ordinange: ] See Saction 9 of Special Conditions

(Describe any exceptions to (1)-(10) In Paragraph 12 or an addendum.)

|

20. NOTICES: All notices between the parties under this contract must be in writing and are effective when-

hand-delivered, mailad by certified mall return recelpt requested, or sert by facsimile transmission to the
parties addresses or facsimile numbers stated in Paragraph 1. The parties will send coples of any notices
to the broker representing the parly to whorn the notices are sent.

B A Seller also consents to recelve any notives by e-mall at Seller's e-mall addrass stated in Paragraph 1.

& B. Buyeralso consents to recelve any notices by e-mail at Buyers e-mall address staled in Paragraph 1.

21, DISPUTE RESOLUTION: The parties agree o negoliate in gooed faith in an effort fo resolve any dispute
related to this confract thal may arise. If the dispule cannot be resolved by negotiation, the parties wil
submit the dispute to mediation before resorting to arbitration or litigation and will equally share the costs of
a mutually acceptalile mediator. This paragraph survives lermination of this confract, This paragraph does
nol preclude a party frorn seeking equitable relief from a court of competent Jurisdiction,

22, AGREEMENT OF TﬂE PARTIES:

A, This contract is binding on e parties, thelr heirs, execulors, representatives, successors, and
permilted assigns. This contract is to be construad in accordance with the laws of the State of Texas. If
any term or condition of this contract shall be held to be invalid or unenforceable, the remaindsr of this
contract shall not be affacted thereby.

B, This contract contalns the enilre agreement of the partles and may not be changad except in writing.

<C. If this contract is executed in a number of identical counterparts, each counterpart Is an ariginal and ali
counterparts, collootively, constitule one agreement,

(TAR-1802) 1-28~10 Iritlaled for Identiflzalion by &aﬂelj/! — e | Euyerfﬁlw, P Page 10 0f 13
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Cammerclal Contract - Unimprover Property Goncaming 1831 Lohmans Crossing, Lakeway, Texas 78739

BO0O0OO008C

Addenda which are part of this sontract are: (Check all that apply.)

(1) Property Desoription Exhibit identified in Paragraph 2;

(2) Commercial Contract Finanecing Addendurm (TAR-1931);

(8) Commercla) Proparty Condition Statement (TAR1408);

(4) Commerclal Cantract Addendum for Special Provisions (TAR-1940);

(6) Notice to Purchaser of Real Property In a Water Distriot (MUD);

Addendum for Coastal Area Proparty (TAR-1918);

Addandum for Property Located Seaward of the Gulf Intracoastal Waterway (TAR-1816);
Infarmation About Brokerage Services; and

) SpasalRamvistans Addandyen,

Le~N;

+

{Mote: Counsel for the Taxas Assuclalion of REALTORS® (TAR) Has delermined that any of the foregoing addenca which are promulgatad by
the Taxas Rosl Estate Commission (TREC) or publishad by TAR ara approprists for use with this form.)

Buyer [ may B may notassign this contract. If Buyer assigns this contract, Buyer will be ralieved
of any future liabllity under this contract only If the assignes assumas, in writing, all obligations and
latsility of Buyer under this contrant,

23. TIME: Time ls of the essence In this contract. The parties require strlet compliance with the times for
performance. If the last day to perform under a provision of this contract falls on a Saturday, Sunday, or
legal holiday, the time for performance is extended untll the end of the next day which Is nat a Baturday,
Sunday, ar legal holiday.

24. EFFECTIVE DATE: The effective date of this contract for the purpose of performance of all obligations is
the date the eacrow agent recelpts this contract after all pariles execute this contract,

25, ADRITIONAL NOTICES:

A,

8.

{TAR1

Buyer should have an abstract covering the Properly examined by an attorney of Buyer's selection, or
Buyer should be furnished with or obtaln a title polioy.

If the Property is situatad n & utility or other statutorily created district providing water, sewar, dralnage,
or flood control facilities and services, Chapter 48, Texas Water Code, requires Seller to defiver and
Buyer to sign the statutory notice relating to the tax rate, bonded indebtedness, or standby faes of the
district befora final execution of this contract,

Notice Required by §13.267, Water Code: “The real property, described below, that you are about to
purchase may be located In a certificatad water or sewer service area, which is authorized by law to
provide water or sawer setvice to the properties In the certificated area, If your propetty Is lacated in o
certificated ares there may be apecial costs or charges that you will be required to pay before you can
raceive water or sewer sarvice, There may be a period required to construct lines or other facilities
necessary to provide water or sewer service to your property. You are advised to determing If the
property Is in a cartificated area and conlact the utility service provider to determine the cost that you
will be required to pay and the period, if any, that is required to provide water or sewer service to your
properly. The undersigned purchaser hareby acknowledyes receipt of the foregeing notice at or before
the exscution of & binding contract for the purchase of the real property described in the notice or at
closing of purchase of the real property.” The real property Is described In Paragraph 2 of this contract,

if the Property adjoina or shares a comman boundary with the tidally Influenced submerged lands of the
state, §33.135 of the Texas Natural Resourcas Code recuires a notlce regarding coastal area property

to be included as part of this contract.
B02) 1-26-10 Initialed for Identification by 3eller(2‘7%ww and Euysr\@_/_. — Page 11 0f 13
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Commarclal Contract - Unimproved Propery Concerning 1931 Lohmans Crossing, Lalkeway, Taxas 78739

E. [f the Properly Is Jacated seaward of the Gulf Intracoastal Waterway, §61.025, Texas Matural Resources
Cade, requires a notice regarding the seaward Jocation of the Property to be included as part of this
contract,

F. If the Property Is located outside the limits of & municipality, the Property may now or ater be included

. in the extra-tarrioral jursdiction (ETJ) of & municipality and may now or later be subject to annexation

by the municlpality, Each municipality maintaing a8 map that deplets its boundaries and ETJ. To

determine if the Properly is locgted within & municlpality's ETJ, Buyer should contact all municipalities
lacated In the general proximity of the Proparty for further information,

G, Brokers are not qualified to parform property inspections, surveys, engineeting studies, environmental
assessments, or inspections {o determine compliance with zoning, governmental reguiations, or laws.
Buyer should seek experts to perform such sarvices. Buyer should review local buliding codles,
ordinances and other applicable laws to determine their effect on the Properly, Selection of Inspectors
and repairmen s the responsibllity of Buyer and not the brokers,

20, GONTRABT-4S-OFEER-The-oxscution-efthie-ganirast-by-th pary-sonstidos-ar-oiie—te-buy-arvell
the Property, Unless the otfier party-aeeepis-theoffar 67 5:00 p.m., In the time zone in which the Property Is
{oeatad T ~he offer wiil Inpse and become oulland vold.,

¥ See Specieh Proumens Adderdon |

READ THIS CONTRACT CAREFULLY. The brokers and agents make no represantation or

recoramendation as to the legal sufficlency, legal sffect, or tax consequences of this documeant or

transaction. CONSULT your attorney BEFORE algning.

Sefler: Lakeway Murlalnal Utiity Distiict suyerf DLy \\*alcm:%% A&,
By: By e, A Texas @rmfmoh,
- p Syt ey £
Lo~y A 1 breneread e
By (slgnature): Ut~
Printed Name: 3 %) 7
Title: 8§
By: By
By-{slgratare) By (slanature):
Relpfacd-Mamas Printed Nams;
Fitlas Title;
(TAR-1802) 1-26-10 : Page 12 of 13
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Commarslal Contract - Unimproved Property Coneermning 1931 Lobinang Crosaing, Leakeway, Texas 78738

ABRESMENT-BETWEERMN-BROKERS -
fune-oplp-ERaragraph-OR{HI-i-ofostve)
Principal-Brokecagroes-to-pay Wwﬂ%wim
fewm»thwswimamkm« Houde-rospivad-Thadfeode-be-pali-to-Gooparating-Brokerwitl-be:
-’-e»ﬁ
[ Yerat-tho-cales-priser-or
[ Sabthe-Reinsipal-Brokersfos,

Esorow-ageni--authodzed-anc-dirostod-lo-pay-Cooporating-Broker-frem-Rencipal- Brokorsfoe-at-elosing—This
Agreoment-Botween-Brokers-supersedes-apy-priereffors-and-agroements-orcomponsation-betwoen-brokers,

PeRaIpalBranar TEaporomigHrakar
By By
ATTORNEYSH

Seller's attomnay: Susan.. Savaaa Buyosr's atteme;%ﬁ M &M\a

Hurst Savags & Vanderbura, LLEP

Addrang: 814 West 10th Street, Austin, Texas 78701 A ress i
Phone & Fax, 512-474-8414 512:436:0117
Emall: sgavaaefhsvin.com R AL TVl e sk o, W IR 6 1 0 E N T T
Seller's attorney requests coples of documeants, Buyer's attornay requests coplas of dacumants.
notices, and other information: notices, and other Infarmation:
& the title campany sends to Buyer. B the title company sends to Seller,
Eil % lar sends {o Buyar, @ Buyer sends to Seller,

uyar Sends to Hellor .

ESCROW REGEIPT

Egcrow agent acknowledges recelpt of;

+ the contract on this day b % |~ 1o eﬁeotiva\' je),

B. aarnasa &won%n the amount of $.80,000.00 I the form of

Escrow Agent: Pedpvie o Low e Addrﬁ/‘s. IM/ ! /'/\Mmcwtﬁ Do sy
By:. L@ YA Me Naip Phond & F‘ax / g
Assigned file number (GF#); QYA fo)ng‘ Emal: Pelor i ﬁ” (1 (rr THe. O

18 7“1

( aecHy—TrHe -
Rle~Nalblo (® @f ) @DHC

(TAR+1802) 1+26+10 ’ ' Page 13 of 13
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EXHIBIT A
DESCRIPTION OF THE PROPERTY

Approximately 81 acres of land, more or less, being all of Lot One, Lakeway M.U.D. E-5
Tank Final Plat, a subdivision in Travis County, Texas according to the map or plat
thereof of record under Document No. 200800329, Official Public Records of Travis
County, Texas, and commonly referred to as 1931 Lohmans Crossing Road in Lakeway,
Texas, SAVE AND EXCEPT:

(i) that certain tract of land comprising approximately 1,043 acres of land out
of the Jasper Woolridge Survey No. 196, being more particularly described on
Exhibit A-1 attached hereto and made a part hereof for all purposes (the “Tank
Site), which 1,043 acre tract of land i3 reserved by Seller and shall not comprise
part of the Property to be conveyed; and

(ii)  that cettain tract of land comprising approximately 3.648 acres of land out
of the Jasper Woolridge Survey No. 196, being more particularly described on
Exhibit A-2 attached hereto and made a part hereof for all purposes (the
“Waterline Relocation Area™), which 3.648 acre tract of land is reserved by Seller
and shall not comprise part of the Property to be conveyed

For purposes of this Contract, Lot One, Lakeway M.U.D. E-5 Tank Final Plat, a
subdivision in Travis County, Texas according to the map or plat thereof of record under
Document No. 200800329, Official Public Records of Travis County, Texas is hereby
referred to as the “Seller Land” (so defined) and is comprised of the Property, the Tank
Site and the Waterline Relocation Area.
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Lakeway MU0, Travls Conirty, Toxan
1,048 Aira Teaok Paga of 2
166-08-D4 FNOBO1E

WETER AND OUNDE DESCRIPTION
DF A 1,048 ACRE THALT OF LAND OUT OF THE JAGRER WODLRIDIEE SURVEY NiY, 196, SITUATED
N TRAVEY COUNTY, TElas, SEING A PORTION OF THE REMAINDER OF THAT DERYAIN s
AGHIE TRACY AQ BOMVEVED YO LAKEWAY BUNKHEAL BILITY DIDTRICY (LAKEWAY ML) BY
HEED OF RECORD IN VOLUNIE 11307, PAGE 1050 OF THE OFFIQIAL PURLIC REGDRIS CF TRAVIS
ggmﬁmm AND HEING MOIRE PARTICULARLY DEDGRIBED BY METES AND BOUNDS A8

HEEINNING AT A 12 INGH 180l RO BOUND IV THE NOITHERLY RIGHT-OEWAY Falaw) oF
LOHMANS ORQSAING ROAD, BEING THE SOUTHWEST CORNER Of BAID LAKEWAY MU,
REMAINDER TRAGT, AND BEING THE BOUTHEAST GORNER LB THE TOWERS OF LAKEWAY, A
SUBDIVISION Gt RECORN IN YOLLME 88, PAGR %1 OF THE PLAT RECORDS OFF TRAVIE COUNTY;

THENCH, Noy* 12° DA, DEPARTING SAID NORTHERLY RO, OF LDHMANS OROSSING ROADAND
ALONG THE COMMON LINE OF SAID TOWERS OF LAIEWAY SUBDIVIGION AND BAID |LAREWAY
MU, REMAINQER TRADY, A DISTANCE OF1HL67 FEET TO AN IRON ROD POUND FOM THE
MURTHERNMOST CORNER HEREOP

THENCE, DEPARTING THE EASTERLY LINE OF SAID TOWERS OF LAKEWAY BUBDIVIBION, GVER
AND AGROSE THE INTERIOR OF BAID LAKEWAY MULD. REMAINDER TRACT, THE FOLLIVAING
TWO (2} COLTRRES AND DIGTANCES;
1) 880¢ 80" 07°F, ALGNG THE NORTHIERLY LINE HEREQF, A TISTANGE OF 232,81 FEET TO A
122 INGH IRON ROD FOUND FOR THE BASTERNMOST GORNER HEREDE :
%) Ban B0 400, A DISTANGE OF {88.03 FEET TO A 1/2 INGH IRON RO FOUND [N THE
NORTHERLY ROW OF SAID LOKMAMS CROGEING ROAD FOR THE BOUTHERNMOBT
. RURNER HEREOR,

THENCE, NOO™ 30" 37, ALONG SAIR NORTHERLY R.OW,: OF LOHMANG CROGEING ROAD, HEING
ALED THE SOUTHRELY LINE OF BAID LAKEYWAY MULD, REMAINDER TRAGT AND HEREOE, A
DISTANGE OF 84,48 FEBT TG A NAL FOUND FOR THE POINT OF CURVATURE 0F A NON-TANOQENT
OURVE TO THE RIGHT:

THENGE, ALONG SAID QURVE TO THE RIGHT HAVING A RADIIG OF 87740 FEET, 4 CENTRAL
ANGLE QF 42° 88 48, AN ARG LENGTH OF 130.00 FEET, AND A CHORD WHIGH BEARS NGO° 46"
AW FOR A OHORD MIBTANGE OF 18071 FEET TO THE POINT OF BEGINSING HEREOF ANB
COMTAINING 1043 AGRER QF LAND, MORE OR LROE, WITHIN THESE METES AND Aclibba,

BEARING BASIS OF THE SURVEY DEBCRIGED HEREIN IS PROVIDED BY LOWHR OOLORADO
FIVER AUTHORITY (LGRA) SPE SUB-HARN DATA AND 18 REFERRENOED T0 JHE NAD 8 SONTROL
DATUM, TEXAG BTATE PLANE COORIINATE RYBTEM, CENTHAL ZONE, AE NAVD 88 VERTICAL
m& %ﬁggﬂﬁw QUORRINATEE AND DISTANCES BHOWN/LISTED ARE RELATIVE T0 TRXAS

1, TMOTHY £, HAYNIE, A BESIGTERED PROPESSIONAL LAMD SURVEYOR, DD HERERY CERTIEY
THAT THE PROPERTY DESCRIBED HEBHEIN WAS DETERMINED BY A SURVEY MADE ON THE
GROUNC LINDER MY SUPERVISION ANG THAT ALL QORNERS AR MARKED AR DESCRIBED,

>,

ABe D OF AL \ L o
AYRIE CONBILTING, MG, (Hisimrey :.’,’4‘{}, TIMGITHY . FAYNIE
ENGNEERE - BURVEYORS % ..N.i%.!m&,e R.P:L.3. NO, 2800
1010 FROVIDENT LANE S, ARG i STATE OF TEXAG
ROUND ROGK, TEXAB 70634 ) W ;
A /
Exibit A1 ’
' Pagod of 2
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~ EXHIBIT A-2
DESCRIPTION OF THE WATERLINE RELOCATION AREA

TO BE ADDED



ExHsir A-3

-Siiralim A

WAL Dy #4F
i s

The portion of the property shaded in yellow above is within the current service area of
WCID # 17. The portion of the property shaded in blue above is within the current
service area of Lakeway MUD or WCID # 17, However, Lakeway MUD has petitioned
to have this property brought into its District boundaries for water and wastewater
services.

SERVICE AREA MAP
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SPECIAL PROVISIONS ADDENDUM

This Special Provisions Addendum to Commercial Contract — Unimproved Property (this
“Addendum”) is entered into by and between Lakeway Municipal Utility District (“Seller”), and
HSD-Lakeway Holdings, Ltd, a Texas limited partnership (“Buyer”), with reference to the
Commercial Contract-Unimproved Property between Seller and Buyer (the “Contract”),
concerning approximately 81 acres of land in Travis County, Texas (the “Property”), being a
portion of Lot One, Lakeway M.U.D. E-5 Tank Final Plat, a subdivision in Travis County, Texas
according to the map or plat thereof of record under Document No. 200800329, Official Public
Records of Travis County, Texas, and commonly referred to as 1931 Lohmans Crossing Road in
Lakeway, Texas.

1. Incorporation Into Contract and Defined Terms. This Addendum is intended to
be attached to and incorporated into the Contract for all purposes. In the event of a conflict
between the terms and provisions of the Contract and those contained in this Addendum, the
terms of this Addendum are intended to be and shall be construed as controlling. All terms
delineated with initial capital letters in this Addendum that are defined in the Contract have the
same meanings in this Addendum as in the Contract. Other terms not defined in the Contract but
defined in this Addendum will, when delineated with initial capital letters, have the meanings
ascribed to them in this Addendum. Buyer and Seller are sometimes collectively referred to as
the “Parties.” Other terms have the meanings commonly ascribed to them.

2. Section 2B. Property. Concurrently with conveyance of the Property to Buyer,
Seller shall allocate and assign to Buyer 125 living unit equivalents (the “LUE’s”) for water and
wastewater service; provided that:

(i) all such LUE’s may only be allocated to and used for development of that portion of
the real property comprising approximately 22.416 acres of land and being within the
Lakeway Municipal Utility District service area (as compared to the remainder of the real
property which falls within the WCID District #17 service area); said Lakeway Municipal
Utility District Service Area being identified on the service area map attached as Exhibit
A-3 to the Contract and incorporated herein for all purposes; and

(ii) to the extent the LUE’s have not been used by Buyer at the expiration of ten (10)
years after the Closing, all unused LUE’s shall automatically revert to the Seller, at no
cost to Seller, and Buyer waives all rights to the unused LUE’s upon such reversion.

The provisions of this Section 2 shall be included in an assignment instrument to be
cxecuted by Seller and Buyer at Closing, which instrument shall be in form reasonably
acceptable to Seller and Buyer, and shall be recorded in the Official Public Records of Travis
County, Texas at Closing. Seller and Buyer confirm and agree that the Sales Price for the
Property includes the cost of the LUE’s.



3. Section 6A: Title Policy. Buyer shall pay all costs to obtain an Owner’s
Policy of Title Insurance, including but not limited to the basic premium cost and the cost of all
modifications to the promulgated form or endorsements thereto, as may be requested by Buyer.

4, Section 6B: Survey. Within fifteen (15) days after the Effective Date, Seller will
deliver to Buyer and the Title Company, a true and correct copy of Seller’s most recent survey of
the Property (the “Survey”), if one exists. Buyer may, at Buyer’s cost, elect to update the Survey
or have the Survey recertified in Buyer’s name prior to Closing,

5. Section 7: Property Condition.

a. Section 7A: Present Condition. Buyer acknowledges that a portion of the
Property is currently subject to a written license agreement (the “License”) with
Brookdale Lakeway, LLC, which License is terminable by Seller on at least fifteen (15)
days prior written notice to the licensee, alternatively, the License expressly provides that
the License shall automatically terminate in the event of a sale of the licensed property.
Buyer expressly agrees that notwithstanding anything to the contrary in the Contract,
Seller may elect, in Seller’s sole discretion, to terminate the License prior to Closing.

b. Section 7B: Feasibility Period. Section 7B(1) of the Contract is deleted in
its entirety and replaced with the following:

“(1)  If Buyer terminates under Paragraph 7B within the initial 120 days of the
Feasibility Period, the earnest money shall be refunded to Buyer less $3,000 that
Seller will retain as independent consideration for Buyer’s unrestricted right to
terminate. If Buyer terminates under Paragraph 7B after the initial 120 days of the
Feasibility Period but prior to expiration of the 180-day Feasibility Period, the
earnest money shall be refunded to Buyer less $13,000 that Seller will retain as
independent consideration for Buyer’s unrestricted right to terminate. Buyer has
tendered the independent consideration to Seller upon payment of the amount
specified in Paragraph 5A to the escrow agent. The independent consideration is
to be credited to the Sales Price only upon closing of the sale. If no dollar
amount is stated in this Paragraph 7B(1) or if Buyer fails to deposit the
earnest money, Buyer will not have the right to terminate under this
Paragraph 7B.”

c. Section 7D: Property Information.  Seller makes no representations or
warranties as to the truth, accuracy, completeness, methodology of preparation or
otherwise concerning any information prepared by third parties and delivered by Seller to
Buyer. Buyer understands and agrees that such materials were and are provided and made
available only for Buyer’s convenience in making its own examination and determination
as to whether it wishes to purchase the Property, and, in doing so, Buyer shall rely on its
own independent investigation and evaluation of such materials and not on any materials
prepared by third parties and supplied by Seller.. Buyer agrees that any reliance on
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information or other materials provided to it by Seller or Seller’s agents or consultants in
connection with Buyer’s inspection shall be at Buyer’s own risk.

d. Section 7C: Inspections, Studies or Assessments.  Buyer shall not conduct or
allow any physically intrusive testing of, on or under the Property without first obtaining
Seller’s consent, which consent shall not be unreasonably withheld, conditioned or delayed,
as to the timing and scope of work to be performed and entering into an access agreement
in form and substance satisfactory to Seller.

DISCLAIMER OF WARRANTIES; “AS IS” CONVEYANCE. BUYER

ACKNOWLEDGES AND AGREES THAT PRIOR TO THE CLOSING DATE,

BUYER HAS HAD (OR WILL HAVE PURSUANT TO THE PROVISIONS OF

THIS AGREEMENT) ACCESS TO AND SUFFICIENT TIME TO REVIEW ALL

INFORMATION, DOCUMENTS, AGREEMENTS, BOOKS AND RECORDS

RELATING TO THE PROPERTY WHICH IT DEEMS NECESSARY OR

DESIRABLE, AND THAT IT HAS CONDUCTED OR WILL CONDUCT TO ITS

SATISFACTION A COMPLETE AND THOROUGH INSPECTION, TESTING,

ANALYSIS AND EVALUATION OF THE PROPERTY, INCLUDING BUT NOT

LIMITED TO ENVIRONMENTAL ISSUES, IF ANY. BUYER FURTHER

ACKNOWLEDGES AND AGREES THAT, EXCEPT FOR SELLER’S SPECIAL

WARRANTY OF TITLE TO THE REAL PROPERTY CONTAINED IN THE

DEED, BUYER IS RELYING BOTH ON BUYER’S INDEPENDENT

INVESTIGATION AND INSPECTION OF THE PROPERTY IN DETERMINING

WHETHER TO PURCHASE THE PROPERTY. BUYER FURTHER

ACKNOWLEDGES AND AGREES THAT SELLER, ITS EMPLOYEES,

OFFICERS, AGENTS, AND ATTORNEYS HAVE NOT MADE, DO NOT

HEREBY MAKE AND WILL NOT HEREAFTER BE DEEMED TO HAVE

MADE ANY REPRESENTATIONS OR WARRANTIES OF ANY KIND OR

CHARACTER WHATSOEVER, WHETHER EXPRESS OR IMPLIED, ORAL

OR WRITTEN, PAST, PRESENT OR FUTURE, WITH RESPECT TO THE

PROPERTY, THE PHYSICAL CONDITION OF THE PROPERTY, OR

PROFITABILITY OF THE PROPERTY, INCLUDING WITHOUT

LIMITATION:

(A) THE QUALITY, NATURE, ADEQUACY AND PHYSICAL CONDITION
OF THE PROPERTY;

(B) THE QUALITY, NATURE, ADEQUACY, AND PHYSICAL CONDITION
OF SOILS, GEOLOGY AND GROUNDWATER, WHETHER OR NOT
OBVIOUS, VISIBLE OR APPARENT;

(C) THE EXISTENCE, QUALITY, NATURE, ADEQUACY AND PHYSICAL
CONDITION OF UTILITIES SERVICING THE PROPERTY;

(D) THE PROPERTY’S HABITABILITY, MERCHANTABILITY, FITNESS,
SUITABILITY, VALUE OR ADEQUACY OF THE PROPERTY FOR ANY
PARTICULAR PURPOSE;

(E) THE PRESENCE OF ANY ENVIRONMENTAL CONDITIONS OR
HAZARDOUS SUBSTANCES ON, UNDER, IN, OR ABOUT THE




PROPERTY OR THE ADJOINING OR NEIGHBORING PROPERTY OR
THE EXISTENCE OF ANY UNDERGROUND TANKS, CONTAINERS,
OR CONDUITS IN, ON, OR ABOUT THE PROPERTY, OR THE
COMPLIANCE OF THE PROPERTY OR ITS OPERATION WITH ANY
LAWS, RULES, ORDINANCES OR REGULATIONS OF ANY
APPLICABLE  GOVERNMENTAL AUTHORITY OR BODY,
INCLUDING, BUT NOT LIMITED TO, ANY STATE OR FEDERAL
ENVIRONMENTAL LAWS, RULE OR REGULATION;

(F) THE EXPENSES AND POTENTIAL INCOME ASSOCIATED WITH THE
OWNERSHIP, OPERATION, MAINTENANCE, DEVELOPMENT,
RENTAL, OR SALE OF THE PROPERTY;

(G) THE DRAINAGE, DETENTION REQUIREMENTS, FLOODING
CHARACTERISTICS, OR OTHER CONDITIONS EXISTING IN, ON OR
UNDER THE REAL PROPERTY; OR

(H) EXCEPT FOR SELLER’S SPECIAL WARRANTY OF TITLE AS SET
FORTH IN THE DEED, THE QUALITY, STATUS OR MARKETABILITY
OF SELLER’S TITLE TO THE REAL PROPERTY.

NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY, EXCEPT
FOR THE SPECIAL WARRANTY OF TITLE, SELLER IS CONVEYING THE
PROPERTY TO BUYER “AS IS, WHERE IS”, AND “WITH ALL FAULTS” AND
SPECIFICALLY AND EXPRESSLY WITHOUT ANY WARRANTIES,
REPRESENTATIONS OR GUARANTEES, EITHER EXPRESS OR IMPLIED,
OF ANY KIND, NATURE, OR TYPE WHATSOEVER FROM OR ON BEHALF
OF SELLER. THE FOREGOING PROVISIONS ARE INCORPORATED INTO
THE DEED FROM SELLER TO BUYER BY REFERENCE AND SHALL
SURVIVE THE CLOSING IN ALL RESPECTS.

6. Section 9: Brokers; Commissions. Seller and Buyer each represent and warrant to
the other that no real estate brokerage commission is payable to any person or entity in
connection with this transaction, and each agrees to and does hereby indemnify and hold the
other harmless against the payment of any commission to any person or entity claiming by,
through or under Seller or Buyer, as applicable. The terms and provisions of this paragraph will
survive closing or any termination of the Contract.

7. Section 10: Closing. Subject to satisfaction of the Conditions to Closing (defined
below), and except as same may be extended pursuant to a valid exercise of a Closing Extension
(as defined below), the date of Closing of this sale (the “Closing Date”) shall be that date that is
thirty (30) days after expiration of the Feasibility Period. Notwithstanding anything to the
contrary contained within the Contract, the Closing of this transaction is expressly conditioned
upon the satisfaction in full of each the following items (each a “Condition” and collectively, the
“Conditions to Closing”):

a. Drainage, Detention and Water Quality. In conjunction with Closing, and as a
condition to Seller’s obligation to close this transaction, Buyer and Seller shall enter into
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a recordable agreement mutually acceptable to Buyer and Seller (the “Pond Agreement”)
and approved in form by the City of Lakeway (the “City”), whereby Buyer agrees: (i) to
grant at Closing (or to have Seller reserve at Closing) a storm water drainage easement
over a portion of the Property in favor of the Tank Site (the “Tank Site Storm Water
Easement”); and (ii) in conjunction with Buyer’s development of the Property, to
construct a drainage, detention and/or water quality pond (the “Pond”’) on the Property (or
in such other location acceptable to Seller), as required by applicable governmental
authorities, sufficient to serve the Property and the improvements existing on the Tank
Site as of the Effective Date. During the Feasibility Period, Seller and Buyer will
negotiate the form of Pond Agreement and Tank Site Storm Water Easement that is
reasonably acceptable to each party. Within ninety (90) days after the Effective Date,
Buyer will provide Seller with a proposed draft Pond Agreement and Tank Site Storm
Water Easement for Seller’s review and approval. Seller and Buyer agree to negotiate in
good faith to attempt to reach agreement on the Pond Agreement and Tank Site Storm
Water Easement prior to expiration of the Feasibility Period. The approved Pond
Agreement and Tank Site Storm Water Easement will be exccuted at Closing. If the
Parties are unable to agree to the Pond Agreement and Tank Site Storm Water Easement
prior to expiration of the Feasibility Period, or if the City does not approve the form of
the Pond Agreement and Tank Site Storm Water Easement prior to expiration of the
Feasibility Period, then either Party may terminate the Contract, and the Earnest Money
will be refunded to Buyer, less the independent consideration set forth in Section 7B(1)
of the Contract, which independent consideration shall be promptly remitted to Seller.

b. Irrigation Water Re-Use. From and after Closing, Buyer agrees to purchase
re-use water from Seller on a retail basis for all landscape irrigation on the Property;
provided that: (i) any such re-use water shall be provided to Buyer on the same terms and
at the same price as re-use water is provided by Seller to its other customers; (i1)
sufficient re-use water is available for Buyer’s use at a cost which is less than other water
available to Buyer for irrigation purposes, and (iii) this provision is expressly subject to
the approval of Water Control and Improvement District #17 (“WCID #17”) and any
other governmental entities with jurisdiction. Buyer agrees to co-operate with Seller in
obtaining the said approvals and at Closing, and as a Condition to Closing, Buyer and
Seller shall execute reasonable documentation as may be required by WCID#17 or any
other governmental entities having jurisdiction, in recordable form if requested by Seller,
in order to memorializing this agreement. The terms and provisions of this Section 7(b)
will survive the Closing, and will be a covenant running with the Land and binding the
Property.

C. Abandonment of Existing Re-Use Waterline. Prior to Closing, Seller may
abandon the existing re-use waterline which crosses a portion of the Property, which
abandonment shall be completed in accordance with all applicable legal requirements.,
Nothing herein contained shall obligate the Seller to remove the existing re-use water line
or appurtenances thereto from the Property, once such waterline has been abandoned by
Seller.




Buyer shall have the right to extend the Closing Date for up to five (5) periods of thirty
(30) days each (each a “Closing Extension”) by: (i) notifying Seller in writing of such extension
and (ii) by depositing the applicable Closing Extension Payment (defined below) with the Seller,
both of which must occur at least five (5) days prior to the scheduled Closing Date (as same may
have been previously extended pursuant to the valid exercise of a prior Closing Extension). The
Closing Extension Payment for the first and second Closing Extensions shall be $10,000.00 each,
and the Closing Extension Payment for the third, fourth and fifth Closing Extensions shall be
$15,000.00 each. Each Closing Extension Payment shall be non-refundable to Buyer but shall be
credited towards the Sales Price at Closing, if this transaction closes.

8. Section 14: Prorations. Buyer acknowledges that if the taxable value of the
Property is determined by a special appraisal method that allows for appraisal of the Property at
less than its market value, the person to whom the Propetty is transferred may not be allowed to
qualify the Property for that special appraisal in a subsequent tax year and the Property may then
be appraised at its full market value. In addition, the transfer of the Property or a change in the
use of the Property may result in the imposition of an additional tax plus interest as a penalty for
the transfer or the change in the Use of the Property. Buyer acknowledges that notwithstanding
anything to the contrary contained in this Contract, any rollback taxes, penalties and interest
levied against the Property relating to any period prior to the date of closing due to the sale of the
Property or a change in use or ownership of the Property (“Rollback Taxes) will be paid by
Buyer. The provisions of this Section 8 of Special Provisions Addendum shall survive the
Closing

9. Section 19: Existing Water Wells. Seller discloses to Buyer that there are six (6)
existing water wells on the Property which have been plugged in accordance with the
requirements of applicable laws.

10.  Section 26: Contract as Offer. The date of delivery of this Contract by Seller to
Buyer constitutes the offer date (the “Offer Date”) under this Contract. Unless the Buyer accepts
this offer by 5:00PM CST on the expiration of the fourteenth (14" ") day after the Offer Date, the
offer shall lapse and become null and void. Buyer’s acceptance of the offer shall be evidenced by
Buyer initialing the bottom of all pages of the Contract (including all exhibits and addenda
thereto), initialing all manual modifications to the Contract, executing the Contract on Page 12 of
13 of the Contract and on Page 8 of the Special Provisions Addendum to the Contract, and
delivering an executed counterpart original of the Contract to the Seller.

11. Miscellaneous Provisions.

a. The Contract and this Addendum may be executed simultaneously in two or more
counterparts, each of which shall be deemed an original and all of which together shall
constitute one and the same instrument. Transmission of the Contract and this
Addendum by fax or electronic mail will be deemed transmission of the original of the
Contract and this Addendum for all purposes.



b. Except where (1) otherwise authorized, permitted or required by the express terms
of the Contract, and except where (2) notice to, consent or approval of, or joinder by any
party has been expressly waived by the provisions hereof, no amendment, modification,
deletion, release, termination or extension of, alteration, variance or change in, or
supplement to the provisions of, the Contract shall be valid and effective or otherwise
binding on the parties hereto, unless, and until, such modification shall have been reduced
to writing and executed by the party against the whom the Contract is being enforced.

12.  Seller Execution Contingency. Notwithstanding anything to the contrary
contained in the Contract, this Contract is expressly contingent upon the approval of this
Contract by the Board of the Seller, which the Board may approve or deny for any reason. Seller
shall endeavor to obtain approval of this Contract by the Board of the Seller within thirty (30)
days after Seller has received from Buyer a complete, executed version of this Contract and all
exhibits and addenda thereto. Upon approval by the Board, Seller shall promptly deliver to Buyer
a fully executed counterpart original of this Contract and shall lodge the original of this Contract
with the Title Company. In the event that Buyer does not receive a fully executed counterpart
original of this Contract, as approved by the Board, within forty (40) days after the date Seller
receives the signed Contract from Buyer, then this Contract will be void and of no force or effect.

[SIGNATURE PAGES TO FOLLOW]




Executed to be effective on the Effective Date of the Contract,
SELLER:

LAKEWAY MUNICIPAL UTILITY DISTRICT

By_j&‘”? gwm

Name_MRRY TURMEIER.
Title: {/R€31Dow7

BUYER:

HSD-Lakeway Holdings, Ltd.,
a Texas limited partnership

By:  HSD-Lakeway GP, Inc.,
A Texas corporation
Its General Partner

By: 1 N [

Name: ] W\ W%W
Title: R ZIAOUY"
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